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VANCOUVER FRASER PORT AUTHORITY 
PROJECT AND ENVIRONMENTAL REVIEW 

REPORT AND PERMIT 

PER No.: 20-012 
Tenant: Shell Canada Products Ltd. 
Project: Shellburn Berthing Dolphin Replacement 
Project Location: 201 Kensington Ave, Burnaby 
Vancouver Fraser Port 
Authority SID No.: BBY091-04085F-006 

Land Use Designation: Port Terminal 
Applicant/Permit Holder: Shell Canada Products Ltd. 
Category of Review: B 
Date of Approval: June 25, 2020 
Date of Expiry:  June 30, 2022  

1 INTRODUCTION 
The Vancouver Fraser Port Authority (the port authority), a federal port authority, manages lands under the 
purview of the Canada Marine Act, which imparts responsibilities for environmental protection. The port authority 
accordingly conducts project and environmental reviews of works and activities undertaken on these lands to 
ensure that the works and activities will not likely cause significant adverse environmental effects. This project 
and environmental review report and project permit (the Permit) documents the port authority’s project and 
environmental review of PER No. 20-012: Shellburn Berthing Dolphin Replacement (the Project) proposed by 
Shell Canada Products Ltd. (the Applicant).  
 
This project and environmental review was carried out to address the port authority’s responsibilities under the 
Canada Marine Act, and to meet the requirements of the Impact Assessment Act, as applicable. The proposed 
Project is not considered a “designated project” under the Impact Assessment Act and an impact assessment as 
described in the Impact Assessment Act is not required. However, the port authority authorization is required for 
the proposed Project to proceed and in such circumstances, where applicable, Section 82 of Impact Assessment 
Act requires federal authorities to assure themselves that projects will not likely cause significant adverse 
environmental effects. This review provides that assurance. In addition, the port authority considers other 
interests, impacts and mitigations through the project and environmental review.  
 
The project and environmental review considered the application along with supporting studies, assessments and 
consultations carried out or commissioned by the Applicant, as well as other information provided by the 
Applicant. In addition, this project and environmental review considered other information available to the port 
authority and other consultations carried out by the port authority. A full list of information sources germane to the 
review is provided in the following pages of this report. 
 
This Permit is the authorizing document allowing the Applicant to proceed with the Project subject to the listed 
project and environmental conditions.  

2 PROJECT DESCRIPTION 
Shell Canada Products Ltd. is proposing to replace four existing berthing dolphins and install a fifth berthing 
dolphin as part of repair and maintenance of the existing wharf structure at the Shellburn facility in Burnaby, BC. 
The project consists of the removal of 185 creosote-treated timber piles and the installation of 65 creosote-treated 
timber, and 25 concrete-filled steel pipe piles. Eight temporary 457 mm timber fender piles will be installed to 
secure construction-related support vessels, these temporary piles will be removed once construction is complete. 
All waste materials will be collected within the immediate project area, and transported to an appropriate facility 
for recycling or disposal. 
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Pile installation and removal will be carried out from a floating barge using a spud barge, materials barge, 
vibratory pile driving hammer, and impact pile driving hammer. Existing decking will be removed where necessary 
to facilitate the replacement of each new dolphin. Staged removal of sections of the existing decking will be 
performed with marine based equipment and the decking components will be removed, placed on a barge, and 
subsequently taken from site for disposal at an approved facility. Once construction of each dolphin is complete, 
the corresponding section of deconstructed decking will be reconstructed using new materials. The proposed 
deck removal and replacement work will be carried out either from a floating barge or from the top of the wharf. 
Marine vessel traffic would include a barge-mounted crane for pile installation, and tugs to assist in barge 
movement.  
 
Works will be conducted in two phases focusing on each of the dolphin structures from east to west in sequence, 
with each phase occurring during the Fisheries and Oceans Canada (DFO) least-risk window during the 2020–
2021 and 2021–2022 seasons (Area 28 – Burrard Inlet: August 16 to February 28). Phase 1 consists of the works 
associated with the eastern section of the berthing facility and the fifth new dolphin installation with in-water works 
conducted in the 2020-2021 least risk window. Phase 2 consists of the demolition and installation works 
associated with the western section of the berthing facility, with in-water works conducted in the 2021-2022 least 
risk windows. 
 
In this project permit, the Project means the physical activities authorized by the port authority to be carried out 
pursuant to PER No. 20-012, as described below. 

2.1 Proposed Works 
Proposed works include: 
• Sectioned removal and replacement of existing decking to facilitate new dolphin construction 
• Removal of 185 creosote-treated timber 356 millimetre (mm) piles  
• Installation of 65 creosote-treated timber 356 mm piles (vertical and batter) 
• Installation of 21 concrete-filled 914 mm steel pipe piles (vertical) 
• Installation of 4 concrete-filled 1,067 mm steel pipe piles (vertical)  
• Installation and removal of 8 temporary 457 mm steel pipe fender piles installed to secure construction-related 

support vessels.  
• Staging of marine support vessels including a floating barge using a spud barge, materials barge, and 

supporting tug vessels 
• Use of vibratory pile driving hammer and impact pile driving hammer to install timber and steel pipe piles 
• Expansion of the berth footprint by extending the berth seaward by 1.8 m to increase dock length to 120.8 m 
 
Construction activity is anticipated to be scheduled between 7:00 a.m. and 8:00 p.m. on weekdays and 9:00 a.m. 
and 8:00 p.m. on Saturdays, conforming to the Port Authority’s standard work hours. 
 
Estimated project cost is $5,000,000 and the anticipated construction timeline is July 2020 to February 2022.  

3 VANCOUVER FRASER PORT AUTHORITY INTERNAL REVIEWS 
The following port authority departments have undertaken and completed a review of these works and confirm 
that the proposal meets their requirements, subject to the listed project and environmental conditions. 
 

 Planning  Environmental Programs  Engineering 
   

 Marine Operations  Public Engagement  Transportation 
 

 Indigenous Consultation 
 
Noise will be generated during pile driving activities, however, pile driving activities are proposed to occur during 
regular working hours to reduce impact to adjacent communities. Pile driving will also focus on individual dolphin 
structures to be replaced in sequence, these works will be staged intermittently between operation of the berth. 
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Therefore noise will be minimized by completing the replacement of one dolphin structure at a time rather than 
having multiple structures under construction at the same time. A Project schedule detailing construction 
sequencing for all phases is a condition of the permit and must be submitted prior to construction commencing. 

4 INDIGENOUS CONSULTATION 
The port authority has reviewed the proposed works and determined that the project may have the potential to 
adversely impact Aboriginal rights. 
 
The following Indigenous groups were consulted:  

a) Musqueam Indian Band; 
b) Squamish Nation; 
c) Tsleil-Waututh Nation; and,  
d) Sto:lo Nations, through the People of the River Referrals. 

 
The following consultation activities were conducted: 

• On March 18, 2020, project application referral letters and supporting documents were sent to the 
Indigenous groups listed above, informing them of the proposed project. 

• The port authority provided participation funding to the respective First Nations to facilitate their 
participation in the project and environmental review process. Comments for the proposed project 
were requested by April 28, 2020.  

• The port authority extended the consultation period and requested comments by May 19, 2020, and 
June 19, 2020, respectively.  

 
Below is a table summarizing key concerns and comments received by the port authority and how they were 
considered as part of the project and environmental review. 
 

Issue  Port Authority Consideration  Mitigation and Permit Conditions  
Requests that all piles be fully 
removed rather than cut at 
below mud line, where possible. 

The port authority requires the 
complete removal of piles by 
extracting the entire length of pile 
from the seabed. If physical 
conditions result in the breakage of 
timber piles, the port authority 
requires that all reasonable effort is 
made to remove the remaining pile 
stubs with the least amount of 
disturbance of the seabed as 
possible. If pile stubs are not able to 
be removed, the port authority 
requires a survey of the work area 
with location coordinates and a 
report to the port authority including 
a rationale demonstrating why the 
pile was cut below the mud line.  

This requirement is reflected in 
condition no. 30 of the Project 
Permit.  
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Issue  Port Authority Consideration  Mitigation and Permit Conditions  
Requests an environmental 
impact assessment on 
increased traffic and site use on 
the site’s rockfish conservation 
designation. 
 
Concerned about the 
cumulative effects of marine 
traffic, as increased wave 
activity is causing erosion, in 
addition to potential introduction 
of marine invasive species 
following marine shipping.  

The proposed works and activities 
support the maintenance and repair 
of an existing facility to maintain its 
functionality, and no additional 
marine traffic volumes are proposed.   

None required. 

Concern regarding harmful 
alteration, destruction or 
disruption of fish habitat. Given 
that the Project proposes the 
installation of creosote-treated 
timber piles, toxicity levels at 
the site are likely to exceed 
allowable levels and cause 
long-term environmental 
damage to fish habitat. 
 
Requests all works be 
completed within the Fisheries 
Window.  

The port authority requires that all in-
water activities to be conducted 
during the fisheries least risk window 
for the Project. The Project is 
scheduled to occur over two 
seasons, both to accommodate the 
fisheries least risk windows and 
functionality of the site.  
 
DFO has issued a Letter of Advice to 
the permit holder. A condition is 
included in the permit requiring the 
Permit Holder to follow DFO’s Letter 
of Advice. 

Condition No. 35 requires the Permit 
Holder to implement the mitigation 
measures listed in DFO Letter of 
Advice (20-HPAC-00140) for the 
duration of the Project. 

Concern regarding use of 
uncured or partially uncured 
cement in and around 
waterways and sensitive 
environmental sites. If 
dewatering is required of the 
site that contains uncured 
cement, recommend 
dewatering all contact water 
into a catch basin for further 
analysis for pH, temperature, 
TSS and turbidity by a Qualified 
Environmental Professional or 
Environmental Monitor. 

The Project design requires the 
installation of cast-in-place concrete 
for portions of physical works. This is 
a result of adding to existing 
elements, as well as to 
accommodate areas where pre-
casting technology or alternate 
materials is not feasible. Concrete 
pre-casting will be used to the extent 
feasible.  

Condition No. 21 requires the Permit 
Holder to submit an updated 
construction environmental 
management plan. The Permit 
Holder must carry out the Project in 
accordance with the construction 
environmental management plan, 
and any subsequent updates made 
to VFPA's satisfaction. 

Requests environmental 
monitors, and Indigenous 
environmental monitors, be 
onsite during project works. 

The permit holder is required to have 
a qualified environmental monitor 
onsite during in water works. 
Additionally, the port authority will 
require the Applicant to provide 
opportunities for interested 
Indigenous groups to monitor and be 
present on the Project site during in 
water works. 

This requirement is reflected in 
condition no. 27 of the Project 
Permit. COPY
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Issue  Port Authority Consideration  Mitigation and Permit Conditions  
Requests for notification of any 
spills of deleterious substances, 
as well as any death of fish 
within the vicinity of the project. 

The Permit Holder has updated their 
CEMP to include notification to 
Indigenous groups.  

Condition No. 21 requires the Permit 
Holder to submit an updated 
construction environmental 
management plan. The Permit 
Holder must carry out the Project in 
accordance with the construction 
environmental management plan, 
and any subsequent updates made 
to VFPA's satisfaction. 

 
Based on the record of consultation, the port authority is of the view that the duty to consult has been met. 

5 EXISTING POLICIES OR GUIDELINES  
The Project conforms to the land use designation of “Terminal” in the port authority’s Land Use Plan and supports 
the primary use under this designation. 

6 NOTIFICATIONS 

6.1 Municipal Notification 
The proposed Project was assessed by the port authority to have potential impacts to municipal interests. A 
notification letter was sent to the City of Burnaby on March 31, 2020. The City of Burnaby had no comments. 

6.2 Adjacent Tenant Notification 
The proposed Project was assessed by the port authority to have potential impacts to adjacent tenant interests. A 
notification letter was sent to Westridge Marine Terminal (WMT) on March 31, 2020, notifying them of the 
proposed Project.  
 
A conference call was held on April 9, 2020 between WMT and Advisian, on behalf of the Applicant, to discuss 
WMT’s concerns and a copy of Advisian’s meeting minutes was shared with the port authority on April 22nd, 2020. 
The following table summarizes WMT’s comments and how they were considered as part of the project and 
environmental review. 
 

Issue  Mitigations and Permit Conditions Rationale 
Impact on WMT’s floating 
safety boom and potential 
limits to access. 

Condition No. 20 of the Permit 
requires the Permit Holder to submit 
a Marine Construction and Staging 
Plan. 

The Applicant indicated that a Marine 
Construction and Staging Plan will be 
provided to the port authority once a 
contractor is hired. The Applicant 
confirmed that there will be no limits 
to access during the project and that 
construction will occur within the 
Applicant’s lease boundary. 

Interferences to WMT’s 
existing Fisheries Act 
Authorization for acoustic 
monitoring from the project. 

Condition No. 22 of the Permit 
requires the Permit Holder to submit 
a Project Schedule. 

The Applicant indicated that 
interferences with acoustic noise are 
not likely. Hydroacoustic monitors will 
be required as per Condition No. 33. 

Interference to WMT’s existing 
15-hour average noise 
monitoring threshold.  

 The port authority will require the 
Applicant to carry out the Project in 
accordance with the noise 
management measures described in 
the updated construction 
environmental management plan. 
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Issue  Mitigations and Permit Conditions Rationale 
Community feedback and 
potential impacts on the public.  

Condition No. 15 of the Permit 
requires the Permit Holder to 
distribute an approved construction 
notice to nearby businesses and 
residents at least 10 days in advance 
of both phases of construction.  

The Applicant will continue to 
communicate with WMT to minimize 
interference and potential cumulative 
impacts. 

 

6.3 Public Engagement 
To meet requirements of section 86 of the Impact Assessment Act, the port authority posted a description of the 
Project and notice of public participation to the Canadian Impact Assessment Registry to provide the public 30 
calendar days to comment on the project and provide community knowledge. No comments were received. 
 
The proposed Project was assessed by the port authority to have potential impacts to community interests during 
construction. These include potential impacts such as noise from proposed construction activities such as pile 
driving activities.  
 
As a result, the Permit Holder is required to send a construction notice to adjacent residents and businesses as 
indicated on the map below in Burnaby. The notification area is within approximately 500 m from the project site. 
The construction notice shall be distributed by the Permit Holder at least 10 business days prior to the start of the 
works. This is set out in conditions No. 14 and 15 in the permit.  
 
The Permit Holder is required to send an additional construction notice to the same community members prior to 
phase two of the project beginning in July 2021 to March 2022.   
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Map of notification area 

7 INFORMATION SOURCES 
The port authority has relied upon the following sources of information in its review of the Project. 

• Application form and materials submitted by the Applicant on behalf of the tenant on January 24, 2020.
• All Project correspondence from January 24, 2020 to June 19, 2020
• All plans and drawings labelled PER No.20-012-A to PER No. 20-012-N
• Construction Summary Table, January 20, 2020, prepared by Advisian
• Fisheries and Oceans Canada Request for Review, February 10, 2020, prepared by Advisian
• Shellburn Dolphin Replacement Project Construction Environmental Management Plan, February 10, 2020,

prepared by Advisian for Shell Canada Products Ltd.
• Letter titled “Shellburn Dolphin Replacement Project – Pile Driving Discussion”, April 15, 2020, Advisian
• Key correspondence:

o Email dated 2020-03-20, from Burdett-Coutts, Victoria (Advisian) to Darcy Paslawski (VFPA) and
Anthony Pederson (Advisian), “RE: Project and Environmental Review No. 20-012 Shellburn Berthing
Dolphin Replacement – Creosote Discussion”

8 ENVIRONMENTAL REVIEW DECISION 
In completing the project and environmental review, the port authority has reviewed and taken into account 
relevant information available on the proposed project and has considered any adverse impact that the project 
may have on the rights of the Indigenous peoples, Indigenous knowledge, community knowledge, comments 
received from the public, and measures that would mitigate any significant adverse environmental effects of the 
project. We conclude that with the implementation of proposed mitigation measures and conditions described in 
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the project and environmental conditions section below, the Project is not likely to cause significant adverse 
environmental effects.   

June 25, 2020 
ANDREA MACLEOD 
MANAGER, ENVIRONMENTAL PROGRAMS 

DATE OF DECISION 

9 CONCLUSION 
In completing the project and environmental review, the port authority concludes that with the implementation of 
proposed mitigation measures and conditions described in the project and environmental conditions section 
below, the Project has appropriately addressed all identified concerns.  

PROJECT AND ENVIRONMENTAL REVIEW DECISION 
Project Permit PER No. 20-012 is approved by:  

June 25, 2020 
ANDREA MACLEOD 
MANAGER, ENVIRONMENTAL PROGRAMS 

DATE OF APPROVAL 

10 PROJECT AND ENVIRONMENTAL CONDITIONS 
The port authority has undertaken and completed a review of the Project in accordance with the Canada Marine 
Act and Section 5 of the Port Authorities Operations Regulations and, as applicable, Section 82 of the Impact 
Assessment Act.  

If at any time the Shell Canada Products Ltd. (the Permit Holder), fails to comply with any of the project and 
environmental conditions set out in the project permit (the Permit) below, or if the port authority determines that 
the Permit Holder has provided any incomplete, incorrect or misleading information in relation to the Project, the 
port authority may, in its sole and absolute discretion, cancel its authorization for the Project or change the project 
and environmental conditions to which such authorization is subject. 

Pursuant to Section 29 of the Port Authorities Operations Regulations, the port authority may also cancel its 
authorization for the Project, or change the project and environmental conditions to which such authorization is 
subject, if new information is made available to the port authority at any time in relation to the potential adverse 
environmental and other effects of the Project. 

The following are the minimum conditions that must be followed by the Permit Holder to mitigate 
potential or foreseeable adverse environmental and other effects. 

All port authority Guidelines and Record Drawing Standards referenced in this document can be located at: 
https://www.portvancouver.com/development-and-permits/project-and-environmental-reviews/technical-
guidelines/. 

No. GENERAL CONDITIONS 

1. The Permit Holder must have a valid lease, licence, or access agreement for the Project site prior to 
accessing the Project site or commencing construction or any other physical activities on the Project 
site. This Permit shall in no way limit any of the Permit Holder's obligations, or the port authority's 
rights, under such lease, licence, or access agreement. 

ORIGINAL COPY SIGNED

ORIGINAL COPY SIGNED

COPY



VANCOUVER FRASER PORT AUTHORITY | PROJECT AND ENVIRONMENTAL REVIEW REPORT AND PERMIT  

PER No. 20-012 Page 9 of 15 

2.  The Permit Holder shall at all times and in all respects, comply with and abide by all applicable 
statutes, laws, regulations and orders from time to time in force and effect, including all applicable 
environmental, labour and safety laws and regulations. 

3.  This Permit in no way endorses or warrants the design, engineering, or construction of the Project and 
no person may rely upon this Permit for any purpose other than the fact that the port authority has 
permitted the construction of the Project, in accordance with the terms and conditions of this Permit. 

4.  The Permit Holder shall indemnify and save harmless the port authority in respect of all claims, 
losses, costs, fines, penalties or other liabilities, including legal fees, arising out of: (a) any bodily 
injury or death, property damage or any loss or damage arising out of or in any way connected with 
the Project; and (b) any breach by the Permit Holder of its obligations under this Permit. 

5.  The Permit Holder shall undertake and deliver the Project to total completion in a professional, timely 
and diligent manner in accordance with applicable standards and specifications set out in the sections 
above entitled Project Description and Information Sources, including the attached plans and 
drawings numbered PER No. 20-012-A to 20-012-N. The Permit Holder shall not carry out any other 
physical activities unless expressly authorized by the port authority. 

6.  The Permit Holder shall cooperate fully with the port authority in respect of any review by the port 
authority of the Permit Holder's compliance with this Permit, including providing information and 
documentation in a timely manner, as required by the port authority. The Permit Holder is solely 
responsible for demonstrating the Permit Holder's compliance with this Permit.  

7.  The Permit Holder shall review the Permit with all employees, agents, contractors, licensees and 
invitees working on the Project site, prior to such parties participating in any construction or other 
physical activities on the Project site. The Permit Holder shall be solely responsible for ensuring that 
all such employees, agents, contractors, licensees and invitees comply with this Permit. 

8.  The Permit Holder shall make available upon request by any regulatory authority (such as a Fishery 
Officer) a copy of this Permit.  

9.  Unless otherwise specified, the Permit Holder shall provide all plans, documents, and notices required 
under this Permit to the following email address: per@portvancouver.com and referencing PER No. 20-
012. 

10.  Unless otherwise specified, all plans, schedules, and other Project-related documentation that the Permit 
Holder is required to provide under this Permit must be to the port authority's satisfaction. 

11.  The port authority shall have unfettered access to environmental compliance documentation and the 
Project site at all times during construction without notice.  

12.  The Permit Holder must maintain and retain any records associated with, or produced by, actions or 
activities undertaken to achieve compliance or that indicate non-compliance with project permit 
conditions. These records must be made available at the request of the port authority. 

 CONDITIONS – PRIOR TO COMMENCING CONSTRUCTION OR ANY 
PHYSICAL ACTIVITIES 

SUBMISSION TIMING 
(business days) 

13.  The Permit Holder shall submit signed and sealed drawings for proposed 
works approved for construction by a professional engineer licensed to 
practice in the Province of British Columbia.  

5 business days before 
commencing 

construction or any 
physical activities  COPY
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14.  The Permit Holder shall provide a draft construction notice to the port 
authority's satisfaction in accordance with the port authority's Public 
Consultation Guidelines for both phases of construction.  

20 business days 
before commencing 
construction or any 
physical activities 

15.  The Permit Holder shall distribute an approved construction notice to 
residents and businesses to an area to the port authority's satisfaction. The 
Permit Holder shall notify the port authority when such distribution has been 
completed. This condition applies to phase 1 and phase 2 of the proposed 
construction timeline. 

10 business days 
before commencing 
construction or any 
physical activities 

16.  Prior to the commencement of any vessel-related activities, the Permit Holder 
shall contact Canadian Coast Guard (CCG) Marine Communications and 
Traffic Services (MCTS), (email: 
NAVWARN.MCTSPrinceRupert@innav.gc.ca; Phone: 250-627-3070) 
regarding the issuance of a Navigational Warning (NAVWARN) to advise the 
marine community of potential hazards associated with the Project.  

As per Coast Guard 
requirements 

17.  At least two days prior to commencing any physical activities, the Permit 
Holder shall notify the Harbour Master and VFPA Environmental Programs, 
email: Harbour_Master@portvancouver.com and 
EnvironmentalPrograms@portvancouver.com. 

2 days prior to 
commencing and 
physical activities 

18.  The Permit Holder shall submit a marine construction and staging plan to 
VFPA's satisfaction, which includes:                                                                                                            

a) identification of navigation related hazards and risk mitigation 
measures; 

b) staging and construction areas; 
c) dates and hours of operations; 
d) description of activities taking place; 
e) participating equipment and vessels (dimensions must be included); 
f) method of preferred communication with marine users; 
g) method of communicating updates to relevant marine users; and 
h) special requests and/or additional information.                                                                                                                      

The Permit Holder shall carry out the Project in accordance with the marine 
construction and staging plan, including any subsequent updates made to 
VFPA's satisfaction. 

20 business days prior 
to commencing any 

vessel-related activities 

19.  The Permit Holder shall inform the BC Coast Pilots (bccp@bcpilots.com) and 
the Pacific Pilotage Authority (marineops@ppa.gc.ca) of their Marine 
Construction Staging area, as well as inform them of any changes in the 
capacity of the new dolphins prior to commencing any construction, or vessel-
related activities. Any concerns raised by the BC Coast Pilots or Pacific 
Pilotage Authority must be addressed prior to commencing in vessel-related 
activities works.               

Prior to commencing 
construction or any 

vessel-related activities 

20.  The Permit Holder shall provide a Project schedule to the port authority 
showing the anticipated start dates for all major phases of the Project as 
identified by the port authority. The Permit Holder shall notify the port 
authority of any material changes to the Project schedule and, upon request, 
shall provide an updated Project schedule.  

20 business days prior 
to commencing 

construction or any 
physical activities 

21.  The Permit Holder shall submit an updated construction environmental 
management plan to VFPA's satisfaction. The Permit Holder shall carry out 
the Project in accordance with the construction environmental management 
plan, and any subsequent updates made to VFPA's satisfaction. 

20 business days prior 
to commencing 

construction or any 
physical activities 
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 CONDITIONS – DURING CONSTRUCTION OR ANY PHYSICAL ACTIVITIES 

22.  The Permit Holder shall notify the port authority upon commencement of construction, or any physical 
activities (e.g., mobilization to the Project site).  

23.  All general construction and physical activities related to the Project shall be conducted from Monday 
to Saturday between the hours of 7:00 am and 8:00 pm. No construction and physical activities shall 
take place on Sundays or holidays. These hours shall not be modified without prior approval of VFPA. 
To request permission to conduct activities outside these hours, the Permit Holder must submit a 
written request no less than 30 business days prior to the desired start date. 

24.  The Permit Holder shall notify the port authority within two business days of any complaints received 
from the community and stakeholders during construction and indicate how the Permit Holder has 
responded to such complaints. 

25.  The Permit Holder shall remove all abandoned utilities from the project site, both underground and 
aboveground. At locations of connection to municipal work (i.e., at property lines), the abandoned 
utilities shall be capped.  

26.  The Permit Holder shall provide opportunities for interested Indigenous groups to monitor and be 
present on the Project site at all times during ground disturbing activities with the potential to impact 
fish and fish habitat.  

27.  If the Permit Holder encounters, expects to encounter, or should expect to encounter an actual or 
potential archaeological resource, the Permit Holder shall: 

a) Immediately stop any activities that may disturb the archaeological resource or the site in 
which it is contained (Site); 

b) Not move or otherwise disturb the archaeological resource or other remains present at the 
Site; 

c) Stake or flag the Site to prevent additional disturbances; and, 
d) Immediately notify the port authority by email and phone.  

28.  During any vessel-related activities, the Permit Holder shall:  
a) Position vessels and equipment associated with the Project in such a manner so as not to 

obstruct line of sight to navigational aids or markers; 
b) Exhibit the appropriate lights and day shapes at all times; 
c) Monitor the VHF channel used for MCTS communications in the respective area at all times 

and participate as necessary; 
d) Be familiar with vessel movements in areas affected by the Project.   
e) Plan and execute the Project in a manner that will not impede navigation or interfere with 

vessel operations; and, 
f) During night hours, unless working 24 hours per day, ensure that the rig and associated 

equipment is moored outside the navigation channel and lit in accordance with all applicable 
regulations. 

29.  The Permit Holder shall remove piles completely by extracting the entire length of pile from the 
seabed. If physical conditions result in the breakage of piles, the Permit Holder shall remove the 
remaining pile stubs with the least amount of disturbance of the seabed as possible. Should it be 
impossible to remove the remaining pile stubs, they are to be cut as close as possible to the nominal 
bed elevation in the immediate area of each pile. Upon successful completion of the pile extraction 
work, the location shall be surveyed and the location coordinates provided to VFPA within five days of 
Project completion. 
COPY
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30.  Piles shall be driven with a vibratory hammer to the extent practical. The Permit Holder shall conduct 
hydroacoustic monitoring during any pile installation by diesel, hydraulic, or other impact hammer or 
other technology and implement underwater sound attenuation measures, such as bubble curtains to 
maintain underwater sound levels below 206 dB, as described in the Construction Environmental 
Management Plan.  

31.  The Permit Holder, or their contractor, shall engage a qualified environmental professional to monitor 
the Project in order to ensure that the works are carried out in compliance with this Permit. Monitoring 
events shall take place as required by the environmental monitor, the Construction Environmental 
Management Plan, or the port authority, provided that monitoring will be full time when works are 
underway that have the potential to adversely affect fish or fish habitat. 

32.  The Permit Holder shall provide environmental monitoring reports to the port authority as specified in 
the Construction Environmental Management Plan or more frequently if the port authority requires. In 
addition, a summary report for the whole monitoring period shall be forwarded to the port authority 
within 30 days of the conclusion of the monitoring period. 

33.  There shall be no in-water works during the fisheries sensitive period from March 1 to August 15, 
inclusive, unless otherwise approved in writing by Fisheries and Oceans Canada (DFO) or VFPA. 
VFPA shall be notified of any DFO exemptions allowing works within the fisheries sensitive period. 

34.  The Permit Holder shall implement the mitigation measures listed in DFO Letter of Advice (20-HPAC-
00140) for the duration of the Project. VFPA shall be consulted during the development of any 
contingency plans or mitigation measures with respect to activities listed by the DFO Letter of Advice 
that fall within VFPA jurisdiction. 

35.  The Permit Holder shall immediately cease work and notify VFPA if the Permit Holder has reasonable 
grounds to believe that the Project has harmed fish or fish habitat, including observation of distressed, 
injured, or dead fish. The Permit Holder shall not resume work until authorized by VFPA. 

36.  The Permit Holder shall cap any exposed hollow pipe piles to prevent wildlife entrapment. 

37.  Sediments contained within piles after driving shall be left in place. If it is determined that they must be 
removed for engineering reasons, the Permit Holder shall consult VFPA for review and authorization 
prior to initiating the proposed physical activities. 

38.  The Permit Holder shall not disturb the seabed outside the Project site. 

39.  The Permit Holder shall repair and/or remediate any damage or erosion resulting from disturbance to 
the intertidal foreshore during the Project. 

40.  No dredging shall be conducted as part of the Project. Any proposals to dredge shall be the subject of 
a separate application to VFPA. 

41.  Without limiting the generality of permit condition #2, the Permit Holder shall not, directly or indirectly: 
(a) deposit or permit the deposit of a deleterious substance of any type in water frequented by fish in a 
manner contrary to Section 36(3) of the Fisheries Act; or (b) adversely affect fish or fish habitat in a 
manner contrary to Section 35(1) of the Fisheries Act. 

 CONDITIONS – UPON COMPLETION 
SUBMISSION TIMING  

(Business Days) 

42.  The Permit Holder shall notify the port authority upon completion of the 
Project. 

Upon substantial 
completion COPY
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43.  The Permit Holder shall provide record drawings in accordance with the port 
authority's Record Drawing Standards (available at: 
http://www.portvancouver.com/development-and-permits/project-and-
environmental-reviews/technical-guidelines/), in both AutoCAD and Adobe 
(PDF) format to the port authority, including a Project site plan that clearly 
identifies the location of works.  

Within 40 business 
days of completion 

44.  The Permit Holder must send record drawings of all newly constructed and/or 
demolished marine works to the Database Information Office of the Canadian 
Hydrographic Service (250-363-6360 or chsdatacentre@dfo-mpo.gc.ca) to 
arrange for the relevant Canadian Hydrographic Service charts to be 
updated. VFPA’s Marine Operations department must be carbon copied into 
the request (navigation.review@portvancouver.com).   

Within 40 business 
days of completion 

The port authority reserves the right to rescind or revise these conditions at any time that new 
information warranting this action is made available to the port authority.  

LENGTH OF PERMIT VALIDITY 

The Project must be completed no later than June 30, 2022 (the Expiry Date).  

AMENDMENTS 

• Details of any material proposed changes to the Project, including days and hours when construction and 
any physical activities will be conducted, must be submitted to the port authority for consideration of an 
amendment to this Permit. 

• For an extension to the Expiry Date, the Permit Holder must apply in writing to the port authority no later 
than 40 business prior to that date.  

Failure to apply for an extension as required may, at the sole discretion of the port authority, result in 
termination of this Permit. 

CONTACT INFORMATION 
Vancouver Fraser Port Authority  
100 The Pointe, 999 Canada Place 
Vancouver BC  V6C 3T4 Canada 

Project & Environmental Review 
Tel.: 604-665-9047 
Fax: 1-866-284-4271 
Email: PER@portvancouver.com 
Website: www.portvancouver.com 

After normal business hours: 
In the event of any land or marine construction incidents or concerns related to works carried out on-site under 
this permit, please contact the 24/7 Port Operations Centre  604-665-9086. In the event of an emergency 
requiring ‘First Responders’, please call 911 first. COPY
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APPENDIX A PROJECT AND ENVIRONMENTAL DRAWINGS 
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APPENDIX B DEPARTMENT OF FISHERIES AND OCEANS 
CANADA RESPONSE 20-HPAC-00140 
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Fisheries and Oceans 
Canada 

Pêches et 
Océans Canada 

 

 

 
Pacific Region                                     Région du Pacifique 

Suite 200 - 401 Burrard St                  Pièce 200 - 401 rue Burrard 

Vancouver, BC                                   Vancouver (C.-B.) 

V6C 3S4                                             V6C 3S4 

 

 

 

 
Your file          Votre référence 

April 23, 2020   

Our file Notre référence 

20-HPAC-00140 

 

 

Shell Canada Products Inc. 

ATTN: Todd McMahon 

201 Kensington Avenue 

Burnaby, BC 

V5B 4B2 

 

Via Email: todd.mcmahon@shell.com  

 

Subject: Dolphin Replacement, Burrard Inlet, Burnaby – Implementation of 

Measures to Avoid and Mitigate the Potential for Prohibited Effects to 

Fish and Fish Habitat 

 

Dear Mr. McMahon: 

 

The Fish and Fish Habitat Protection Program (the Program) of Fisheries and Oceans 

Canada (DFO) received your proposal on February 11, 2020. We understand that the in-

water works you propose to undertake consist of:  

 

 Installation and removal of eight (8) temporary steel pipe fender piles (457 mm 

diameter); 

 Removal of 96 timber (vertical, fender) piles (356 mm diameter) (full removal 

planned); 

 Removal of 89 timber (batter) piles (356 mm diameter) (cut below the mud line 

(sea bed)); 

 Installation of 65 timber piles with 356 mm diameter (vertical, batter, fender), 

predominantly using vibratory pile driving methods; and 

 Installation of 25 steel pipe piles with the following size breakdown; 

o 21 steel pipe piles (914 mm diameter) 

o Four (4) steel pipe piles (1,067 mm diameter) 

 

Furthermore, we understand that you propose to complete this project in two separate 

phases, which are required for the continued use of the terminal. 
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 Phase 1 works will focus on the eastern section of the wharf (removal of dolphins 

3, 4; installation of dolphins 3A, 4A, and 2.5), with in-water works occurring 

during the 2020-2021 recommended least-risk windows.  

 Phase 2 works will focus on the western section of the wharf (removal of dolphin 

1, 2; installation of dolphin 1A, 2A), with in-water work occurring during the 

2021-2022 recommended least-risk window. 

 

We understand the following aquatic species listed under the Species at Risk Act may use 

the area in the vicinity of where your proposal is to be located: 

 

 Leatherback Sea Turtle, Basking shark, and Northern Abalone which are currently 

listed as Endangered; 

 Northeast Pacific Transient Killer Whales which are currently listed as 

Threatened; and, 

 Yelloweye Rockfish, Bluntnose sixgill shark, Longnose thornyhead, 

 Rougheye rockfish (Types 1 and 2), Tope, Grey and Humpback Whale, Harbour 

porpoise, and Steller Sea Lion which are currently listed as Special Concern. 

 

Our review considered the following information: 

 

 The Request for Review form with supporting documentation (Construction 

Environmental Management Plan (CEMP), environmental assessment, and design 

drawings attached) received from Victoria Burdett-Coutts of Advisian via email 

on February 11, 2020;  

 An additional design drawing showing the location of pile removal and 

installation, provided via email by Victoria Burdett-Coutts of Advisian on March 

5, 2020; and 

 Revision 1 of the letter originally sent on March 31, 2020 from Advisian to Darcy 

Paslawski (VFPA), initially provided to DFO on April 7, 2020, with revisions 

provided via email to DFO from Victoria Burdett-Coutts on April 22, 2020. 

 

Your proposal has been reviewed to determine whether it is likely to result in: 

 the death of fish by means other than fishing and the harmful alteration, disruption 

or destruction of fish habitat which are prohibited under subsections 34.4(1) and 

35(1) of the Fisheries Act; and 

 effects to listed aquatic species at risk, any part of their critical habitat or the 

residences of their individuals in a manner which is prohibited under sections 32, 

33 and subsection 58(1) of the Species at Risk Act. 

 

The aforementioned outcomes are prohibited unless authorized under their respective 

legislation and regulations. 

  

To avoid and mitigate the potential for prohibited effects to fish and fish habitat (as listed 

above), we recommend following all avoidance and mitigation measures as provided 

within VFPA Permit No. 20-012, in addition to implementing the measures listed below: 
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 Plan in-water works, undertakings and activities to respect timing windows to 

protect fish, including their eggs, juveniles, spawning adults, and/or the organisms 

on which they feed and migrate; 

o Burrard Inlet (inland from Point Grey to Point Atkinson): August 16 - 

February 28. 

 

 Ensure a Qualified Environmental Professional (QEP) is on site for all sensitive 

and higher risk works (e.g., pile driving). The QEP is required to monitor for 

compliance with regulations and to ensure appropriate implementation of 

environmental best management practices.  

 

 Water-based equipment shall not ground upon the seabed except for the use of 

anchors or spuds needed to keep the water-based equipment in place; 

o Conduct work during high tide to ensure there is enough clearance 

between seabed and the vessels to avoid/minimize propeller wash and/or 

grounding of vessels; and 

o Minimize re-positioning of spuds and avoid placement of spuds on 

sensitive aquatic vegetation or habitat (e.g., kelp).  

 

 All pile driving activities are to be conducted during daylight hours in good 

weather conditions that permit visual observations by a qualified marine mammal 

observer(s) (MMO) on-site. 

 

 DFO acknowledges that the majority of the pile driving will be with a vibratory 

hammer and it is not expected to result in sound pressure levels that are harmful 

to fish. However, DFO recommends that the following acoustic noise thresholds 

for fish presented below should be applied: 

o A fish exclusion zone (i.e., at least 10 m from the noise source) should be 

established around the vibratory pile driving site (i.e., noise source) to 

delineate where sound levels are not to exceed 206 dB re 1 μPa and a 

SELcum of 186 dB re 1 µPa2s; 

o Continuous hydroacoustic monitoring should be conducted during all pile 

driving activities to monitor sound levels; and 

o If monitoring indicates sound levels in excess of the above-mentioned 

thresholds, the activity will cease and will only resume after additional 

mitigation measures (e.g., bubble curtain) have been implemented to 

reduce sound levels to below the threshold. 

 

 Vibratory pile driving, rather than impact pile driving is preferred to reduce the 

potential impacts on fish and marine mammals. If impact pile driving is to occur, 

the following additional mitigation measures are should be implemented: 

o A sound attenuation device (e.g., encased bubble curtain or double walled 

casing) around the full wetted length of the pile should be installed to 

reduce sound levels to below 206 dB re 1 μPa and a SELcum of 186 dB re 

μPa2∙s, outside of the bubble curtain;  
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o If a bubble curtain is applied, daily inspection of the bubble curtain should 

confirm that it is fully connected and functioning prior to pile driving 

works; 

o All impact pile driving will require an increased bubble curtain run time 

prior to the start of piling activities. The bubble curtain is to be activated 

sequentially one ring at a time starting from the top ring, and the curtain 

must be run at full power for three (3) minutes prior to the first hammer 

strike; 

o For all in-water, impact pile driving of cylindrical steel piles, a two-

hydrophone configuration should be used. One hydrophone will be 

positioned at the mid-point of the water column (i.e., equal distance 

between the surface and the seafloor) and the other hydrophone will be 

positioned within 2 meters of the seafloor; 

o In addition to acoustic monitoring to ensure compliance with sound level 

thresholds for fish, the QEP will establish a marine mammal exclusion 

zone where sound levels do not exceed 160 dBRMS re 1 µPa. The exclusion 

zone should be confirmed with on site monitoring data; 

o If monitoring indicates sound levels in excess of 160 dBRMS re 1 µPa at the 

boundary of the marine mammal exclusion zone, the work must be halted. 

The work will only resume after additional measures are implemented to 

reduce sound levels below the threshold level; 

o A 30 minute visual assessment will be conducted prior to initiation of 

impact pile driving activities, to ensure that no marine mammals are in the 

exclusion zone. Impact pile driving activities will be ceased if any marine 

mammal is observed within the exclusion zone and will only resume once 

the animal has left the exclusion zone or has not been re-sighted for 30 

minutes; and 

o The use of a timed slow-start (ramp-up) procedure should be implemented 

for impact pile driving installations.  

 

 If there is a risk to a marine mammal from direct contact, temporarily suspend 

works until the individual has left the area or has not been sighted for 30 minutes. 

 

 Implement a Sediment Control Plan to minimize sedimentation of the aquatic 

environment during all phases of the work, undertaking or activity. Monitor for 

signs of sedimentation during all phases of the project and take appropriate 

corrective actions. 

 

 Implement a response plan to avoid a spill of deleterious substances. 

 

Provided that you incorporate these measures into your plans, the Program is of the view 

that your proposal is not likely to result in the contravention of the above mentioned 

prohibitions and requirements. 

  

Should your plans change or if you have omitted some information in your proposal, 

further review by the Program may be required. Consult our website (http://www.dfo-
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mpo.gc.ca/pnw-ppe/index-eng.html) or consult with a qualified environmental consultant 

to determine if further review may be necessary. It remains your responsibility to remain 

in compliance with the Fisheries Act and the Species at Risk Act. 

 

It is also your Duty to Notify DFO if you have caused, or are about to cause, the death of 

fish by means other than fishing and/or the harmful alteration, disruption or destruction of 

fish habitat. Such notifications should be directed to (http://www.dfo-mpo.gc.ca/pnw-

ppe/contact-eng.html), or to the DFO-Pacific Observe, Record and Report phone line. 

 

We recommend that you notify this office at least 10 days before starting your project 

and that a copy of this letter be kept on site while the work is in progress. It remains your 

responsibility to meet all other federal, territorial, provincial and municipal requirements 

that apply to your proposal.  

 

If you have any questions with the content of this letter, please contact Rebecca Barrick 

at our Vancouver office by email at Rebecca.Barrick@dfo-mpo.gc.ca. Please refer to the 

file number referenced above when corresponding with the Program. 

 

Yours sincerely, 

 

 

 
 

Vance Mercer 

Senior Biologist 

Fish and Fish Habitat Protection Program 

 

 

CC: 

Victoria Burdett-Coutts, Marine Scientist, Advisian.  

victoria.coutts@Advisian.com  

Darcy Paslawski, Environmental Specialist, Vancouver Fraser Port Authority, 

Darcy.Paslawski@portvancouver.com  COPY
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